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Once upon a time in Sherwood Forest a promise was made to the good people of 
the mining communities of Clipstone, Forest Town and Rainworth. The promise 
involved allowing disruption the landscape to remove coal and store slag on the 
understanding that when coal mining was finished the land would be restored to 
heathland and woodland. Celebrated naturalist David Bellamy was brought to 
Nottinghamshire to help plan the future Sherwood Forest Regional Park [Note: David 
Bellamy submitted a planning objection to this application]. The promise was later 
formalised by Nottinghamshire County Council when they imposed a restoration 
condition on the former Rufford Colliery land. 

This promise was further honoured in Nottinghamshire County Council’s BIG Lottery 
bid, which contained the following: “Sherwood Forest is one of the most famous 
forests in the world. Its association with the legend of Robin Hood places it firmly in 
the hearts and minds of the British public and those abroad. However, the Forest is 
no longer the majestic expanse of woodland and heathland that it once was; it is now 
fragmented. The Forest has enormous potential and the long-standing vision is 
restoration, enhancement and protection of this inspirational community resource”. 

Sadly, over time, Nottinghamshire County Council (NCC) and the landowners UK 
Coal allowed the appearance of the land to degrade. Despite coal mining having 
come to an end, and despite coal stocking and blending having ceased, NCC and 
UK Coal did not honour their promise. Instead they invited Veolia to build a waste 
incinerator on the site that is earmarked for inclusion in the Regional Park. At the 
Planning Committee meeting of Friday 9th January 2009, NCC used the degraded 
state of this greenfield land (due to their own lack of enforcement) to justify breaking 
their promise! 

The good people of Sherwood have joined together to organise opposition to this 
dastardly plan. They have declared themselves “People Against incineration” or 
“PAIN” because of the pain of betrayal that is felt by one and all. 

Fortunately, a band of courageous and noble Newark and Sherwood District Council 
Planning Committee members, with the aid of Maid Sylvia Bland, brave Mike 
Evans(hood) and Paddy Tipping, the gallant Member of Parliament for Sherwood, 
did move to defend the promise and the greenfield status of this valued site by 
unanimously objecting to this application for a waste incinerator. ‘Ney’ said Newark 
and Sherwood District Council’s Planning Committee; this is neither the right site nor 
the right technology. And the people rejoiced and joined in chorus to sing praises to 
the planning system. And the people drank to the health of their local democracy. 

But the merriment was cut short with the release of Nottinghamshire County 
Council’s Planning Officer’s report. The good people were dismayed when they read 
the Sherwood Forest incinerator report for the 9th January 2009 Planning and 
Licensing Committee meeting, written by Mike Hankin and released under the name 
Steve Calvert, Acting Corporate Director (Communities). The people found the report 
to be inconsistent, incomplete, inaccurate and biased. 
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The inconsistencies contained in the report mean that no one clear vision of the 
proposal emerges. When it would be beneficial for the applicant to view the 
application as a standalone set of buildings (e.g. within the context of visual impact) 
the report supports this view. But in relation to potential for heat capture, the report 
gives the impression that the proposed facility should be thought of as part of a 
larger development. One part of the report refers to ‘limited development’ (“SPR 
Policy 2/10 also provides guidance in terms of development in the countryside. The 
policy is supportive of limited development in the countryside...”), whilst elsewhere, 
to explain the “significant levels of objections”, the proposals are described as “a 
major waste infrastructure development”, and special procedures were instigated in 
recognition of the “exceptional circumstances, relating to major planning 
applications of exceptional public interest” [Nottinghamshire county council’s own 
words]. 

More fundamentally, the report is inconsistent in its application of relevant legislation 
and planning policies. The fact that the site is formally classed as a greenfield site, a 
fact that goes against the applicant, is glossed over. Although consultee’s references 
to the greenfield status of the site are included in the report, at no point does the 
Planning Officer accept this technical fact. Newark & Sherwood District Council is 
accused of being “unreasonably restrictive” in their interpretation of the law. Yet 
when similar flexibility might go against the applicant, suddenly the report sticks 
closely to (a distorted interpretation of) the letter of the law. 

When facts and figures go against the applicant they are ignored! In PPS1 
Supplement on Climate Change (page 8 para 3), for example, the text reads: 
"Addressing climate change is therefore the Government's principal concern for 
sustainable development". In other words the other issues mentioned in the report 
are less important. Yet the climate change impacts of the proposed waste 
incineration facility are dismissed, without even the provision of supportive evidence 
of the claims of benefits in areas such as social progress, effective protection of the 
environment, prudent use of natural resources and the maintenance of high and 
stable levels of economic growth and employment, other than an uncritical 
acceptance of unsubstantiated and contested claims made by the applicant. 

The Environment Agency (EA) is called upon in support of the application, whilst 
caveats supplied by the EA, e.g. in relation to insufficient data having been provided 
by the applicant to make a proper judgement of their claims, are ignored. The report 
is selective in its choice of quotes; for example the Regional Waste Strategy contains 
relevant comments that do not feature in the report. The January 2006 East 
Midlands Regional Waste Strategy cites "realworld deliverability" considerations 
(especially the length of time required for the process of planning and building waste 
incinerators) as a reason why the East Midlands is looking to other ways to deal with 
waste. 
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The report refers to the way that “PPS10 policy indicates that the applicant is not 
required to demonstrate a ‘need’ for the facility” without balancing this by pointing out 
that the PPS 10 Companion guide actually says: “8.16 In the case of waste disposal 
facilities, applicants should be able to demonstrate that the envisaged facility will not 
undermine the waste planning strategy through prejudicing movement up the waste 
hierarchy. Otherwise, if the proposal is consistent with PPS10 and the core strategy 
there is no need to demonstrate ‘need’. Where monitoring indicates that a persistent, 
and significant gap, exists between what has been planned for and what is occurring 
in reality, the WPA would be able to address this through LDD review”. 

So the crucial aspects are: if the proposal is consistent with PPS10 and the core 
strategy there is no need to demonstrate ‘need’. In this case there is not yet any core 
strategy and so the proposal cannot be consistent with it – it is, in any case, a 
departure from the existing current development plan. Furthermore there is also a 
requirement to show both that the strategy would not be undermined by prejudicing 
movement up the hierarchy and the capacity of the plant together with recycling 
targets (actual and likely future targets) and growth rates are fundamental to this. 

Additionally, the Waste Framework Directive requires for disposal options that waste 
“be disposed of in one of the nearest appropriate installations, by means of the most 
appropriate methods and technologies”. This is the basis for the proximity principle 
and similarly requires that need be demonstrated. PAIN therefore thinks that the 
argument in the report that it is not necessary to consider “need” is untenable. 

The report is simply incorrect when it records the landfill figures. Void space in 
Nottinghamshire is actually increasing, as more holes are being dug than being filled. 
Veolia indicate that high levels of MBT and landfill are the best option for climate 
change and that the treated residues can be landfilled in many sites which would 
otherwise be unsuitable for waste which would generate methane/odours and strong 
leachate. 

Astonishingly, the report dismisses the new Waste Framework Directive (WFD), 
even though it came into force 20 days after publication in the Official Journal (which 
was on 22/11/08). This is not a reasonable approach given that the date from which 
the 0.65 efficiency threshold is to be applied is for “installations permitted after 31 
December 2008”. It is arguable that the planning consent is at least part of the 
relevant permit for this threshold and so the dates are important. The fact that the 
new Waste Framework Directive has not yet been transposed (though parts of it had 
to be applied from 12th December 2008) means that the majority of the existing 
WFD, consolidated in 2006, [European Parliament and Council (2006). "Directive 
2006/12/EC of the European Parliament and of the Council of 5 April 2006 on waste 
(the codified version of Directive 75/442/EEC, the 'Waste Framework Directive', as 
amended). Official Journal of the European Communities: L 114/ 9 -21] is still in 
force. 

This clearly defines incineration as Disposal “Incineration on Land” (see D10 of 
Annex IIA “Disposal Operations”). This has been confirmed by the European Court of 
Justice in 2002 [European Court of Justice (2002).  
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OPINION OF ADVOCATE GENERAL JACOBS delivered on 26 September 2002 (1) 
Case C-458/00 Commission of the European Communities v Grand Duchy of 
Luxembourg]. The fact that England has unilaterally invented a definition of recovery 
that includes all incineration does not mean that it is correct in law or that it meets 
the requirements of the WFD. 

Article 5 in particular relates to operations defined as “disposal” but not to those 
defined as “recovery”: Article 5 (1) Member States shall take appropriate measures 
...to establish an integrated and adequate network of disposal installations, taking 
account of the best available technology not involving excessive costs. The network 
must enable the Community as a whole to become self-sufficient in waste disposal 
and the Member States to move towards that aim individually, taking into account 
geographical circumstances or the need for specialised installations for certain types 
of waste. (2) The network referred to in paragraph 1 must enable waste to be 
disposed of in one of the nearest appropriate installations, by means of the most 
appropriate methods and technologies in order to ensure a high level of protection 
for the environment and public health. 

The obligation in the second paragraph therefore requires that more attention should 
be paid to what arisings would be disposed and where they would come from than 
has been given in the report. In fact, the report completely misses the requirements 
to meet the objectives of Articles 3, 4 and 5 of the existing WFD and makes no 
reference to this at all. It seems that whenever an argument in favour of the 
application is lost (greenfield, poor efficiency, bad for climate, etc.), the report either 
overlooks the matter or suggests that the issue is not important. 

PAIN also notes that the report presents the summary table of CO2 results in a 
misleading way. For the “best” options (MBT with high stabilisation, rejects to 
landfill), for example, the report shows the “negative” above the number so it looks 
like they have a positive climate change impact. The most important facts from this 
table are that the saving of the best MBT option is 60,871 tonnes of carbon dioxide 
compared to landfill, whilst the proposal before Councillors is for only a theoretical 
maximum of 16,023 tones saving. 

It is very misleading to use the EA WRATE information in this context particularly as 
the EA’s Terry Coleman makes it clear in the covering letter that: “The [Environment 
Agency] models used were simpler than those used by RPS/Veolia and may have 
been different MBT or EfW processes. We did not have access to their figures on 
precise performance and undoubtedly used different assumptions, particularly for the 
recovery and fugitive emissions from landfill gas.” 

The main reason that WRATE comes up with different results is that it is a less 
accurate model for systems which include biological degradation. PAIN has supplied 
evidence from Mark Watson at the Environment Agency showing that that the only 
changes assumed by WRATE in MBT processing are a 50% reduction in the 
biodegradability of wood and Abs Hygiene Pro – so it strongly penalises MBT 
compared with incineration. 
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Like other consultees, not least the Environment Agency, PAIN disagrees with the 
report’s assertion that the Environmental Statement is adequate. The EA states: “it is 
not possible to provide a full, detailed appraisal of the work without further details of 
the processes and scenarios chosen”. These details were never supplied, and never 
made subject to public consultation. PAIN believes that the applicant has failed to 
provide all of the “data necessary to identify and assess the main effects which that 
development is likely to have on the environment”. We therefore do not have access 
to “full knowledge of the project’s likely significant impact on the environment”. 

PAIN also calls attention to the following excerpts from The Planning System: 
General Principles (ODPM 2005): (13) The Courts have also held that the 
Government’s statements of planning policy are material considerations which must 
be taken into account, where relevant, in decisions on planning applications. These 
statements cannot make irrelevant any matter which is a material consideration in a 
particular case. But where such statements indicate the weight that should be given 
to relevant considerations, decision-makers must have proper regard to them. If they 
elect not to follow relevant statements of the Government’s planning policy, they 
must give clear and convincing reasons (E C Grandsen and Co Ltd v SSE and 
Gillingham BC 1985). 

Comment: PPS 1 (Supplement), for example, should be given higher status than it is 
granted in Nottinghamshire County Council’s report. 

(28) Part III of the Local Government Act 2000 introduced a new ethical framework 
for local government. Each local authority is required to adopt a local code of 
conduct for councillors based on a model code issued by Government. The model 
code sets out the expectations as to the conduct of elected members in carrying out 
their official duties. The guidance note, Probity in Planning (update) – the role of 
councillors and officers, published by the Local Government Association in 2002, 
relates these requirements specifically to planning. The Standards Board for England 
is responsible for investigating allegations of breaches of local codes and has a 
range of sanctions open to it, ranging up to suspension or removal from office. 
Similarly the Local Government Ombudsman may find that the breach of a code by a 
councillor constitutes maladministration. 

Comment: PAIN does not accept that this report is ‘impartial’. The report, for 
example, uncritically uses incorrect waste figures supplied by the applicant in 
preference to accurate audited figures readily available before the application was 
submitted. 

(29) The planning system does not exist to protect the private interests of one person 
against the activities of another, although private interests may coincide with the 
public interest in some cases. It can be difficult to distinguish between public and 
private interests, but this may be necessary on occasion. The basic question is not 
whether owners and occupiers of neighbouring properties would experience financial 
or other loss from a particular development, but whether the proposal would 
unacceptably affect amenities and the existing use of land and buildings which ought 
to be protected in the public interest. 
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Comment: The dismissal of matters such as the greenfield site status issue, the 
climate change issue, the failure to demonstrate need for the facility, the severity of 
impact on existing amenities, the importance of protecting existing public interest 
uses in immediate proximity to the site, etc. suggests that commercial (private) 
interests are being favoured over and above the wider public interest without 
justification. 

And excerpts from Circular 02/99: Environmental impact assessment (ODPM 1999): 

(11) Where EIA is required there are three broad stages to the procedure. (a) The 
developer must compile detailed information about the likely main environmental 
effects...The information finally compiled by the developer is known as an 
'Environmental Statement' (ES). (b) The ES (and the application to which it relates) 
must be publicised. Public authorities with relevant environmental responsibilities 
and the public must be given an opportunity to give their views about the project and 
ES. (c) The ES, together with any other information, comments and representations 
made on it, must be taken into account by the competent authority in deciding 
whether or not to give consent for the development. The public must be informed of 
the decision and the main reasons for it. 

Comment: The ES is incomplete. New information was supplied to the county council 
that was not subject to public consultation; new environmental information was 
supplied by PAIN and Alan Watson that calls into question the accuracy of some of 
the calculations – but these matters remain unaddressed by the applicant. 
Furthermore, details (e.g. details of calculations used by the applicant and the 
applicant’s consultants) have not been released despite repeated requests. PAIN 
reminds the reader that the Environment Agency, for example, noted the applicant 
failed to supply “detailed clarification about rates of recovery of landfill gas, 
recyclates, etc.” required to assess the accuracy of Veolia’s claims. 

(41) A small number of developments may be likely to have significant effects on the 
environment because of the particular nature of their impact. Consideration should 
be given to development which could have complex, long-term or irreversible 
impacts, and where expert and detailed analysis of those impacts would be desirable 
and would be relevant to the issue of whether or not the development should be 
allowed. Industrial development involving emissions which are potentially hazardous 
to humans and nature may fall into this category. 

Comment: Irreversible impacts on the site have not been given due consideration. 

(111) ...where an applicant voluntarily submits additional information of a substantive 
nature, local planning authorities should consider advertising that information and 
sending it to the consultation bodies as if it had been provided in response to a 
formal request under regulation 19(1). 
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Comment: Substantial new information (e.g. relating to crucial issues, such as the 
status as a disposal / recovery facility, regarding the status of the toxicity of bottom 
ash, regarding conflicting climate change claims, etc.) was provided by Veolia and 
Veolia’s consultants, as well as by the Environment Agency, but this information was 
not made available to the public for consultation. 

(112) The period of 16 weeks referred to in paragraph 107 continues to run while any 
correspondence about the adequacy of the information in a statement is taking 
place. The applicant's right of appeal against non-determination at the end of that 
period (or any agreed extension) is not affected. A planning application is not invalid 
purely because an inadequate ES has been supplied nor because the applicant has 
failed to provided further information when required to do so under regulation 19. 
However, if a developer fails to provide enough information to complete the ES, the 
application can be determined only by refusal (regulation 3). 

Comment: As the ES is incomplete, the only conclusion that can be reached is to 
refuse permission. 

(119) Before determining any EIA application, the local planning authority, the 
Secretary of State or an Inspector as the case may be, must take into consideration 
the information contained in the Environmental Statement (ES) (including any further 
information), any comments made by the consultation bodies, and any 
representations from members of the public about environmental issues. 

Comment: Because comments made by PAIN, Alan Watson, the Environment 
Agency and others made after the report was completed have not been taken into 
consideration, only a public inquiry can possibly consider these representations. 

Thus, PAIN concludes that the Sherwood Forest incinerator report for the 9th 
January 2009 Planning and Licensing Committee meeting, written by Mike Hankin 
and released under the name Steve Calvert, appears to fall short of the standards 
set for such reports. PAIN will continue to call attention to the substantial 
inconsistencies, omissions, and inaccuracies contained in this report, and indeed in 
the subsequent Planning Committee meeting. PAIN feels strongly that these 
shortcomings are an indication of the bias exhibited by Nottinghamshire County 
Council officers and elected members in favour of the applicant. This blatant bias 
adds weight to our call for a public inquiry into this decision and into the decision-
making process, of which the report in question is an important part. PAIN’s core 
arguments in favour of call-in are outlined overleaf: 
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PAIN’s further reasons for call-in of Notts. County  Council’s decision 
not to object to Veolia’s plan to build a waste inc inerator in Sherwood Forest 

1. Departure from the Local Plan  
1.1. The application represents a departure from the local plan as, if granted 

planning permission, the proposals would work against the development 
plan's policies and proposals, not least the policy to restore the site to 
heathland and woodland, as per the restoration condition associated with the 
proposed site. Granting planning permission is also expected to result in a 
road being built that is not in the relevant development plan. 

1.2. We note that the Secretary of State has reserve powers to call in any 
planning application (not just departures) for his or her own decision under 
section 77 of the Town and Country Planning Act 1990. Additionally, the 
Secretary of State is allowed to issue a 'holding direction'  under Article 14 
of the Town & Country Planning (General Development Procedure) Order 
1995. 

1.3. According to our reading of the Town and Country Planning (Development 
Plans and Consultation) (Departures) Direction 1999 (Circular 07/99), 
an application for development which does not accord with policies in the 
local council's development plan can be referred to the Secretary of State for 
a decision. PAIN also suspects that the Town and Country Planning (Green 
Belt) Direction 2005 (Circular 11/05) may also be relevant, as the proposed 
site is designated as a greenfield site (by virtue of the restoration condition). 
Specifically, the application departs from the Local Plan. “9.46 The proposal 
site is not identified within the Development Plan as a site for waste 
management development” and goes against the planning condition that this 
greenfield site be restored to heathland and woodland (as specified in the 
restoration condition set by NCC). PAIN believes that the authority, 
Nottinghamshire County Council, has an interest (including a financial 
interest) in the land and in a sense will itself be one of the developers. PAIN 
also believes that granting planning permission would significantly prejudice 
implementation of the Development Plan.  
 

2. Conflict with national policies  
2.1. Further to these concerns, PAIN notes that the proposals conflict with 

national policies on important matters such as waste management and the 
waste hierarchy, climate change and related national policies. Granting 
Veolia planning permission for an electricity-only waste incinerator would be 
of national significance in so far as it could be in violation of the European 
Waste Incineration Directive with regard to heat capture, leaving the UK 
exposed to Article 226 infraction proceedings. According to their application: 
“Various options have been explored by Veolia to supply local users within 
the area with heat from the ERF process.   
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However, no suitable industrial or commercial users, new residential 
development or community facilities with a continuous heat requirement have 
so far been identified in close proximity to the site…” suggesting that heat 
use was not a primary concern when selecting the site [neither was a 
sequential approach applied, as the site is classed as greenfield]. 

2.2. Veolia’s proposals go against the waste hierarchy, with plans to burn instead 
of compost 60,000 tpa+ (1/3rd of the incinerator’s capacity or more) of kitchen 
waste. Also, contrary to the Waste Incineration Directive, there are no viable 
plans in place to harness the heat - making the energy generated by the 
proposed incinerator far less efficient than gas- or coal-fired power stations. 
In terms of Climate Change, the proposed facility would release far more 
greenhouse gasses than a gas- or coal-fired power station. The incinerator 
would be so inefficient it would fail to meet the (revised) EU Waste 
Framework Directive criteria for classification as an energy recovery facility. 

2.3. The proportion of municipal waste to be burned (48% or more) is too large 
and will prevent higher recycling and composting levels in the future. This is 
counter to the need to move waste up the waste hierarchy as required by 
PPS10. This also goes against Government policy to reduce residual waste 
per person - which may require higher recycling/composting rates. PAIN 
notes that PPS10 has a self-sufficiency objective that communities should 
take more responsibility for their own waste, but the proposal supports the 
creation of a highly centralized disposal facility with waste transferred from 
across the plan area.  
 

3. Wide effects beyond the immediate locality  
3.1. The development could have wide effects beyond its immediate locality: 

household waste arising figures indicate that the proposed facility would have 
to rely primarily on commercial and industrial waste and/or waste brought in 
from outside the County for between 67% - 100% of the 180,000 tonnes, 
while simultaneously contributing to a failure to meet recycling targets 
[Veolia’s planning application includes a table showing an expected 
maximum 45% recycling rate up and including 2032-2033]. By 2020, 75% of 
waste incinerated at this facility is expected to be required from Commercial 
and Industrial sources.  

3.2. The proposed facilities are expected to have significant effects beyond their 
immediate locality for a variety of other reasons. Firstly, the proposed facility 
will produce hazardous ash which will require treatment and land-filling 
(disposal) at some distance from the site. Secondly, the site is part of historic 
Sherwood Forest, and if built would be likely to prevent the site and the 
surrounding sites of special scientific interest and sites of interest for nature 
conservation from inclusion in a Sherwood Forest Regional Park. Sherwood 
Forest is an iconic location by any measure, significant locally, regionally, 
nationally and internationally. Were a waste incinerator to be built in 
Sherwood Forest the association would be damaging for the ‘Sherwood 
Forest’ brand worldwide, and would damage efforts to regenerate the area 
and to develop Sherwood Forest for the benefit for present and future 
generations. 
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3.3. The development precludes the establishment of a Sherwood Regional Park 
that would otherwise include a wide area encompassing the proposed site 
and the wider area surrounding the site. Veolia accepts that “6.22 
Development would affect the opportunity to establish a Sherwood Regional 
Park and to further enhance the landscape of this area...” goes against 
Regional policy: Regional Plan (Northern Sub-Regional Policy 5).  
 

4. Substantial controversy  
4.1. Unsurprisingly, the proposals have given rise to substantial regional and 

indeed national and even international controversy. In fact, the Environment 
Agency describe the application as: “A high profile determination in a difficult 
legal environment requiring high level guidance“. They note that “It needs 
support from Policy and National Operations Group. Request for support 
should be made”. They prioritised additional actions such as to “Compile 
summary of cross-cutting issues (e.g. SEPA involvement in wider remit) and 
submit to Policy with request for help on this high-profile application”. On 28th 
February 2008 the Environment Agency’s Tanya Montgomery explained that 
the application had serious implications for “Resourcing”, noting “NPS line 
management needs to be made aware of profile and technical issues 
involved in this contentious application”. 

4.2. For a range of reasons the application has attracted local, regional and even 
national media interest in this controversial and contentious application. 
Nottinghamshire County Council themselves acknowledge the controversy 
surrounding Veolia’s intention to build a waste incinerator when they told 
Defra in their Final Business Case document (page 22) that “A site for the 
ERF was identified…but…a local action group was formed which has 
resulted in the owner [MDC] removing the site from the market”. Additionally, 
the proposal can be seen within the context of the wider national controversy 
regarding incinerator proposals, as evidenced by the formation of numerous 
local anti-incineration groups, such as Mansfield Against Incineration (MAIN) 
and the Rainworth-based People Against Incineration (PAIN), and national 
organisations such as the United Kingdom Without Incineration Network 
(UKWIN), representing more than 90 anti-incineration campaign groups 
throughout the UK.   
 

5. Conflict of interest  
5.1. Other factors add to the controversy, not least the close connection between 

this application and the Waste PFI contract. Despite repeated requests, and 
against the Aarhus Agreement and contrary to important relevant Information 
Commissioner rulings, Nottinghamshire County Council (NCC) has withheld 
from the public vital elements of the Waste PFI contract, including all of the 
contracts’ key performance indicators.   
 
 
 
 



11 

 

5.2. In their planning application Veolia state that the PFI contracts ‘effectively 
replace’ the relevant waste strategies, yet despite having been signed in 
June 2006 taxpayers have been debarred from seeing sufficient detail to 
properly assess Veolia’s claims, and have had no democratic input into the 
contracts (in contrast to strategic plan formulation processes that are required 
to involve the public in consultation). The democracy deficit remains a source 
of controversy associated with this application. Local residents are aware that 
PFI contracts associated with Veolia have been known to contain clauses 
guaranteeing £2 million pay-outs to Veolia if planning permission is not 
granted, and there is little faith in the neutrality of elected members serving 
on the Planning Committee. 

5.3. In fact it is well known that NCC is working in partnership with the applicants 
on this very project. Nottinghamshire County Council shares the planning risk 
with the applicant (see p. 41 of NCC's Final Business Case: "Planning risk on 
the ERF will be shared between the Council and Veolia...". Residents argue 
that Nottinghamshire County Council (NCC) should not be considering this 
application at all. It is equivalent to deciding on their own application. NCC 
Councillors voted ‘unanimously’ (according to Malvin Trigg) for the incinerator 
/ PFI, including (presumably) all members of the Planning Committee and 
people naturally feel that this constitutes a prejudicial interest. 

5.4. This point is strengthened by the partnership formed by NCC and Veolia (to 
handle their joint contract), and the joint advertising campaigns that associate 
the name of Veolia with the reputation of the County Council (including 
Veolia’s use of NCC colours and logo for promotional material sent to 
Rainworth residents). 

5.5. See correspondence with Malvin Trigg: ”With respect to your comments on 
the use of Nottinghamshire County Council’s logo I understand that you are 
aware that the Council has endorsed the appointment of Veolia as the County 
Council’s waste partner for the next 27 years... It is therefore, entirely 
appropriate that Veolia use the County Councils logo on all public facing 
material with respect to this contract.  I therefore completely reject your 
comment that the use of the logo was in some way unfair and misleading. It in 
fact confirms the partnership approach the County Council and Veolia are 
taking with respect to this contract”. 

5.6. There is evidence of a pattern of political interference by NCC. Elected 
Members of NCC have already interfered with NCC operations, for example: 
5.6.1. NCC’s Community Development Team dispatched a Community 

Development Worker (name supplied upon request) to support the 
Rainworth community with their efforts to improve waste services, but 
was removed and prevented from supporting the community as the direct 
result of political interference from one or more NCC Councillors. 
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5.6.2. On 3rd May 2006 Councillor Stella Smedley and the Director of 
Environment (Peter Webster) misled Cabinet colleagues (and others 
present - including members of the Planning Committee) by stating that: 
"the responsibility for the siting of the Energy Recovery Facility…was a 
matter for Veolia and they [NCC] were not aware of any sites proposed" 
when in fact, according to NCC’s Final Business Case to Defra, NCC 
was well aware that a site (Crown Farm, Mansfield) had been chosen. 

5.6.3. A County Councillor has been associated with undermining the local 
community’s bid for funding from the Mansfield East Area Assembly 
requested to help improve waste management services. 

5.6.4. [Name supplied upon request] (a local person with a wealth of local 
environmental knowledge and expertise) pulled from PAIN by Forestry 
Commission due to NCC political pressure. 

5.6.5. A County Councillor [Name supplied upon request] forced by NCC to 
withdraw from giving any support to PAIN 

5.7. NCC has not remained neutral, it has used its resources (our resources!) to 
publicly promote the proposed development, e.g. via website, County News, 
etc. Misleading and inaccurate statements on its website remain uncorrected 
despite being acknowledged. 

5.8. Sherwood Living Legend Project Management Board explained links to NCC 
prevented it from considering request for a relevant environmental impact 
study related to the incinerator proposals, even through a BIG Lottery 
representative confirmed it would have been an ideal way to spend some of 
the £50m feasibility study funding provided to the project. 

5.9. Whilst many remain highly sceptical of the neutrality of any County Council 
employee, the most enlightened members of the public feel that even if 
Planning Officers are able to separate NCC’s partnership with Veolia and the 
Planning Authority’s duty to carefully scrutinise any planning application, 
elected members appear to be prejudiced in favour of granting planning 
permission to the proposed waste incinerator. Councillors are well aware of 
the potential financial penalties to be incurred by the County Council, and 
although this is not a material planning consideration, it is of clear concern to 
elected members, and they should therefore not be empowered to decide this 
application. 
 

6. Concern about potential health risks  
6.1. The application is strongly opposed by local people who are concerned about 

potential health risks. It is worth noting that public concern is a material 
planning consideration and has in part led to previous applications [for waste 
incinerators] being refused (e.g. Kidderminster). Public concern founded 
upon valid planning reasons can be taken into account when considering a 
planning application. These concerns have been repeatedly put to NCC 
officers, and they have repeatedly failed to be addressed. Indeed Planning 
Officers mislead elected members on Nottinghamshire County Council’s 
Planning Committee on this very point.  
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Planning Committee members were left with the impression that public 
concern was not a material planning consideration – despite explicit 
submissions to the contrary (supplied by PAIN to Planning Officer), the 
Officer failed to pass this information on to Planning Committee members. 

6.2. The public has not been reassured that their concerns have been considered 
over the past three years, and do not accept that their concerns will be 
treated seriously as part of the planning process. Local residents feel 
especially vulnerable to air-borne particles as a legacy of the area’s coal 
mining past. Incidents of respiratory problems are higher than average. 

6.3. Despite evidence having been submitted to NCC Planning Officers (see A 
Short Review of the Case Law on Public Concern and the relevance to the 
Rufford Application, attached), elected members were directed to consider 
public concerns about potential health impacts as immaterial, based on 
generic HPA statements. Planning Committee members acknowledged that 
the public had serious concerns, and that these concerns persisted despite 
the efforts of the applicant and others to offer reassurances. The fact that 
such concerns should be considered material planning considerations was 
inappropriately dismissed by Planning Officers, taking advantage of the 
relative ignorance regarding planning regulations amongst many of the 
County’s Planning Committee members.  
 

7. Further controversial issues  
7.1. The way that Veolia’s application uses phrase ‘brown field in character’ and 

claims coal stocking is ongoing, are both controversial and contested, with 
many believing that the site is greenfield and that coal stocking and blending 
activities ceased on or before June 2007, and that UK Coal should have 
submitted restoration plans to NCC long ago. 

7.2. Yet more controversy was sparked by the application’s inclusion of many 
distortions and misleading statements, e.g. false figures for waste sent to 
Eastcroft (30-40,000 instead of 60,000 tpa); Nottinghamshire’s waste arising 
jumps suddenly by 100,000 tonnes in next 18 months - as per figures in 
application that do not accord with information provided to PAIN by the waste 
collecting authorities; the implication that Veolia are planning to miss their 
52% recycling target, right through 2033! 

7.3. Despite Defra guidelines calling for the reaching of a broad consensus on 
waste management proposals funding via PFI, a brief excerpt from the 
minutes of the Joint Waste officers board demonstrates that no such 
consensus was reached, and it should be further noted that no waste 
partnership agreement has been signed between the County Council and any 
of Nottinghamshire’s various waste collecting authorities (WCA’s).  
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7.4. Excerpt from Nottinghamshire Joint [Waste] Officers Board meeting 23/11/05: 
4.0 Partnering Agreement: “Malvin Trigg advised the front page of the Project 
had now been forwarded to the WCA’s legal representatives. Mick Allen 
confirmed Sharpe Pritchard were at the present time working to provide a 
sanitised version of the full document to the WCA’s legal representatives by 
the end of next week…CBr [Craig Bonnar of Mansfield District Council] 
advised a sanitised version of the Partnering Agreement (PA) would not be 
sufficient as all WCA’s need to read and be satisfied with the terms of the PFI 
Contract, technical specifications are also required for the schedules. Mick 
Allen advised Onyx [now Veolia] were very cautious of issuing the full version 
of the PA due to issues of confidentiality. Mick Allen confirmed that NCC 
would be signing the PFI Contract regardless of whe ther the back to 
back agreement with the WCA’s was signed …  
 

8. Misadvertising  
8.1. PAIN also believes that there were several incidents of ‘misadvertising’ where 

misleading information included in Veolia’s planning application has gone 
unchallenged by NCC planning officers and has been allowed to influence 
decision-makers (e.g. MDC’s Planning Committee, who were misdirected on 
the basis of erroneous information supplied to MDC by Veolia, e.g. about the 
supposed ‘brownfield’ status of this greenfield site, about future plans for heat 
capture that do not currently exist, etc.). PAIN calls attention to the High 
Court judgement that found Veolia guilty of misadvertising in relation to the 
proposed Newhaven facility, and notes that the parallels in Nottinghamshire 
are obvious.  
 

9. Additional concerns  
9.1. The proposed site is located on a sensitive aquifer, separated only by highly 

porous bunter sandstone, and mitigations (including plans for water 
soakaways) appear inadequate to safeguard both deep and surface water 
quality. “6.33 An assessment of the infiltration potential at the site was 
undertaken insitu and these results confirm a high infiltration potential.” and 
“6.42 The proposed site lies directly over a sandstone with a high 
permeability to water, recognised regionally as an important source of 
drinking water.” It should be noted that hazardous chemicals used for flue 
cleaning are to be stored on the site - the reason Doncaster’s incinerator was 
rejected. 

9.2. The land is thought to be unstable, as evidenced by the recent collapse of an 
underground coal mining ‘roadway’, causing damp problems on nearby 
properties. This exacerbates the risks to the aquifer / groundwater located 
beneath the proposed site. Yet the application states: “6.47 The site contains 
no known mine shafts or adits and site investigations have shown the ground 
stability to be reasonable”. 
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9.3. Dangers to nearby wildlife habitats and threatened species appear 
inadequate. Proximity to local Nature Reserve and Sites of Special Scientific 
Interest pose threats to wildlife and their fragile and unique habitats, including 
nightjar nesting sites, etc. Nottinghamshire County Councils website 
describes Rainworth Water LNR as a "Hidden Gem for those wishing to 
discover a quiet wilderness", it mentions The Chiff Chaff and the Dingy 
Skipper butterfly, also Dragonflies and Damselflies. This area also shares its 
boundary with the former Car park site. What will stop the Frogs, Lizards, and 
Great Crested Newts, Badgers, Foxes etc. from wandering from their 
protected areas on to the Incinerator site? or onto the busy road? 

9.4. No reliable data on particulate emissions of 2.5 microns or under has been 
provided, therefore the potential health impact of this component of stack 
emissions cannot be determined. Air quality assessment does not provide 
detail of non-standard operating conditions, or non-standard meteorological 
conditions such as temperature inversion. Assessment methodology used is 
poor at recognising cumulative impacts, which may have serious implications 
for a small numbers of receptors. 

9.5. The application claims to displace the need to consult with residents 
regarding replacing the County’s outdated waste strategy: 5.25 "The 
Municipal Waste Management Strategy for Nottinghamshire (MWMS) was 
approved in 2001. This has effectively however been replaced by the 
provisions of the PFI contract for waste management services" - a contract 
signed without public consultation, and without even the agreement of the 
Waste Collecting Authorities. Indeed, the “extensive consultation” on the 
incinerator plans repeatedly promised by NCC (following receipt of a petition 
signed by more than 4,300 local residents) failed to materialise. As 
mentioned above, the development, and the lack of consultation, have 
sparked significant controversy locally and regionally, resulting in local 
residents joining together to form Mansfield Against Incineration (MAIN) then 
People Against Incineration (PAIN), and then working with others opposed to 
waste incineration to form a national anti-incineration network known as UK 
Without Incineration Network (UKWIN). 

9.6. No decommissioning assessment has been included in the planning 
application at all, contrary to requirements detailed in the EU Directive 
(Annex III) INFORMATION REFERRED TO IN ARTICLE 5 (1).  

In conclusion, PAIN does not feel that Nottinghamshire County Council gave fair and 
adequate consideration to a host of arguments presented to the Planning Officers 
but not accurately conveyed to elected members on the Planning Committee. Simply 
put, Planning Committee members clearly expressed their own feelings of 
inadequacy to judge the conflicting claims. They expressed being torn between 
trusting their Planning Officers and responding to the concerns of their constituents. 
Ultimately, they described feeling unable to second guess the Planning Officers, so 
they voted to raise no objection. The ‘no objection’ was somehow distinguished by 
various Planning Committee members from voting in favour of the application! 
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The feeling expressed by Planning Committee members was that they wished to rely 
on Government Office to determine the application after GOEM planning experts 
evaluate the material planning considerations raised but not resolved by the planning 
process to date.  

PAIN appeals to the Government Office for the East Midlands, and the Secretary of 
State, to either determine this application by honouring Newark and Sherwood 
District Council’s planning objection, and Newark and Sherwood’s right to defend 
their Local Plan, and the restoration condition and the vision of inclusion in the 
Sherwood Forest Regional Park that informed the restoration condition, and the 
promise made to past, present and future generations of residents and visitors to 
Nottinghamshire, by calling-in Nottinghamshire County Council’s decision and 
establishing a public inquiry to more deeply examine the issues raised by this 
controversial application. 

Thank you for your consideration, 

 

 

Shlomo Dowen 

on behalf of People Against Incineration (PAIN) 

c/o 25 The Birchlands, Forest Town MANSFIELD NG19 0ER 


